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HOUSE BILL NO. 1141

AN ACT TO LICENSE PERSONS OFFERING APPLIED BEHAVIOR ANALYSIS
SERVICES TO THE PUBLIC.

A p r i son  o r  j a i l  impac t  s t a t emen t  has  been  reques t ed  on  HB1141because  t he  b i l l
c rea t es  a  l i cen s i n g  s ys t em fo r  behav io ra l  ana lys t s  and  c rea t es  a  pena l ty fo r
p rac t i c ing  wi thou t  a  l i c e n se .  Cur ren t ly behav io ra l  ana lys t s  do  no t  have  to  be
l i censed .  The  pena l ty for  fa i lure  t o  ob ta in ing  a  l i cense  i s  a  C las s  2  mi sdemeanor.  

There  a re  doz ens  o f  p ro fes s ions  l i censed  in  Sou th  Dako ta .  Cur ren t ly,  because
behav io r  ana lys t s  a re  no t  l i censed ,  we  do  no t  have  da ta  on  how many may be  in
v io la t ion  of  l i cens ing requi rements .  However,  t o  ex amine the  po ten t ia l  p rob lem,
we  ob ta ined  s t a t i s t i c s  on  the  l i cens ing v io la t ions  for  cosmeto logis t s ,  a rch i tec t s ,
mar r i age  counse lo r s ,  and  nur se  p rac t i t i oner s  f rom J anuary 1 ,  2010  to  December
31 ,  2015 .  Of  those ,  t he re  were  no  a r re s t s  and  no  conv ic t ions .  Fu r the rmore ,  t he
pena l ty i n  t h i s  Ac t  i s  a  C las s  2  mi sdemeanor.  I t s  pu rpose  i s  t o  en fo rce
compl i ance  wi th  the  p rov i s ions  to  wh ich  i t  adheres .  Th i s  o ffense  cou ld  be
p rosecu ted .  However,  i f  p ro secu ted ,  i t  w i l l  no t  l i ke ly r esu l t  i n  a  p r i son  o r  j a i l
sen t ence .  Due  to  t he  l ow occur rence  o f  a r re s t s  and  conv ic t i ons  i n  cu r ren t
l i cens ing  p rac t i ces ,  and  the  low pena l t i e s  fo r  a  C la s s  2  mi sdemeanor,  i t  i s  t he
op in ion  o f  t h e  LRC tha t  t he  impac t  on  p r i son  o r  j a i l  popu la t ions  i s  negl ig ib l e .  
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